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TKH IWDOLDQ CRXUW RI CDVVDWLRQ, LQ WKH JURXQGV RI MXGJPHQW Q. 3340/15 (SXEOLVKHG RQ 19WK FHEUXDU\), VWDWHG
LPSRUWDQW SULQFLSOHV DERXW WKH SODJLDULVP RI OLWHUDU\ WH[WV, VSHFLÀFDOO\ UHJDUGLQJ PXVLFDO ZRUNV.

OQ WKH PHULWV, WKH GLVSXWH FRQVLVWHG LQ WKH DOOHJHG SODJLDULVP RI WKH O\ULFV RI ´ZLQJDUDµ, WKH VRQJ ZULWWHQ E\
AOEHUWHOOL DQG RLFFDUGL (WKH H[SORLWDWLRQ ULJKWV RI ZKLFK DUH RZQHG E\ RMG RLFRUGL S.S.A.) E\ WKH HTXDOO\ IDPRXV
VRQJ ´PUHQGL TXHVWD PDQR ZLQJDUDµ E\ DH GUHJRUL, SURGXFHG E\ SRQ\ MXVLF EQWHUWDLQPHQW S.S.A. IQ WKH ÀUVW
LQVWDQFH SURFHHGLQJV, WKH DLVWULFW CRXUW RI RRPH UHFRJQLVHG WKH SODJLDULVP EHFDXVH RI LGHQWLFDO OLQHV LQ WKH WZR
VRQJV. LDWHU, KRZHYHU, LQ WKH DSSHDO SURFHHGLQJV, WKH CRXUW RYHUWXUQHG WKH ÀUVW LQVWDQFH GHFLVLRQ: DFFRUGLQJ WR WKH
CRXUW RI ASSHDO, GHVSLWH WKH LGHQWLFDO OLQHV LQGLFDWHG E\ WKH DLVWULFW CRXUW, WKH RYHUDOO PHDQLQJ RI WKH O\ULFV, DV ZHOO
DV WKH PXVLF RI WKH WZR VRQJV, ZHUH ´FRPSOHWHO\ GLIIHUHQWµ, ZKLFK H[FOXGHG WKH H[LVWHQFH RI SODJLDULVP.

BRWK WKH ORVLQJ DQG ZLQQLQJ SDUWLHV ÀOHG D FRPSODLQW DJDLQVW WKDW GHFLVLRQ RQ DSSHDO EHIRUH WKH SXSUHPH CRXUW,
SRVLQJ VSHFLÀF TXHVWLRQV RI ODZ. IQ SDUWLFXODU, WKH SXSUHPH CRXUW ZDV DVNHG WR FODULI\, DPRQJ RWKHUV, WZR
IXQGDPHQWDO LVVXHV, L.H.:

1. ¬´if the reproduction of a famous, original and complete fragment of a song lyric in another song amounts (in
itself) to plagiarism, even if partial´;

2. ZKHWKHU, WR WKH SXUSRVHV RI WKH H[FOXVLRQ RI WKH SODJLDULVP RI D VRQJ·V O\ULFV, ´it is sufÀcient and not
contradictory to say that the textual identity of some speciÀc lines of the lyrics of another songµ LV QRW
UHOHYDQW, LI WKHUH LV ´a difference between the musical part and between the remaining part of the lyrics of the
songs at issueµ.

IQ WKH GHFLVLRQ XQGHU UHYLHZ, WKH CRXUW RI CDVVDWLRQ VWDWHG ÀUVW WKDW D VLQJOH VLJQLÀFDQW IUDJPHQW RI D VRQJ·V O\ULFV
FDQ EH SURWHFWHG XQGHU WKH IWDOLDQ FRS\ULJKW ODZ, DQG WKDW WKH FRS\ULJKW LV FHUWDLQO\ YLRODWHG LQ WKH FDVH ZKHUH D
OLWHUDU\ ZRUN LV XQODZIXOO\ FRSLHG LQ RQH RI LWV FRPSRQHQWV RQO\ (LQ WKH FDVH DW LVVXH LQ WKH O\ULFV RQO\).

SHFRQGO\, WKH SXSUHPH CRXUW VWDWHG WKDW LW LV QRW ´necessary that the plagiarism of the poetic-literary element of a
song invests an extensive part of it, in fact it can be limited to the heart of the lyrics, as long as this has, in the new
literary work, a role which is not different from the one it had in the allegedly plagiarised original work´. HRZHYHU,
WKH CRXUW DOVR IRXQG WKDW ´the transposition of a fragment of a song in the lyrics of another song does not itself
constitute plagiarism. In fact the District Court, to this purpose, has to ascertain if the fragment included in the
lyrics of the new song has or has not retained its own poetic-literary meaning or if it shows, in a clear and evident
way, a semantic gap compared to that which it had in the lyrics of the original song´.



MaVXiRi MaRRa AZZScaXi - Michele Papa

IQ WKH FDVH DW LVVXH ² WKH SXSUHPH CRXUW VWDWHV ² WKH CRXUW RI ASSHDO IRXQG WKDW WKH IUDJPHQW LQ TXHVWLRQ FDQQRW EH
FRQVLGHUHG WKH ´KHDUWµ RI HLWKHU RI WKH WZR VRQJV· O\ULFV, DQG LW UXOHG RXW SODJLDULVP, GXH WR WKH FRPELQDWLRQ RI IRXU
VSHFLÀF FLUFXPVWDQFHV: ´WKH IDFW WKDW WKH FRSLHG IUDJPHQW KDG EHHQ (VOLJKWO\) PRGLÀHG; WKH FRPSOHWH GLYHUVLW\ RI WKH
UHPDLQLQJ SDUW RI WKH O\ULFV, RQFH WKH FRSLHG IUDJPHQW LV UHPRYHG; WKH FRPSOHWHO\ GLIIHUHQW WRSLFV GHDOW ZLWK LQ WKH
QHZ VRQJ; DQG WKH FRPSOHWH GLYHUVLW\ RI WKH PXVLFµ. AOO RI WKHVH HOHPHQWV ² WKH CRXUW VWDWHG, LQ UHMHFWLQJ WKH DSSHDO
² OHG WR H[FOXGH SODJLDULVP, VLQFH LQ LWV WUDQVSRVLWLRQ WKH FRSLHG IUDJPHQW DW LVVXH DVVXPHG DQ DUWLVWLF PHDQLQJ WKDW LV
YHU\ GLIIHUHQW IURP WKH RQH LW KDG LQ WKH RULJLQDO ZRUN.


